January 26, 1988

TITLE O-—-RECOGNITION OF THE
APPALACHIAN FOUNDATION

Szc. 201. The Congress finds and declares

that—

(a) in 1965, the Congress found that the
Appalachian Region lagged behind the rest
of the Nation in economic growth and its
people had not shared properly in the Na-
tion’s prosperity;

(b) the Appalachlan Regional Commission
was created by Act of Congress to assist the
Region in promoting economic development
and meeting its special problems;

(¢) while substantial progress has been
made, especially with respect to essential
public facilities, much remains to be accom-
plished in the areas of health, education
and other public services;

(d) in 1981, the Congress directed the
Commission to develop and report to Con-
gress & plan for the orderly phase-out of its
activities;

(e) on December 31, 1981, the Appalachian
-Regional Commission submitted a compre-
hensive Finish-Up program to the Congress
detailing great progress in the Reglon since
1965, while recognizing that many difficult
problems remain, and setting out a program
to address those problems;

(f) Title I of this bill provides the legisla-
tive authority to begin implementation of
the Governors’ program; .

(g) the Governors of the 13 Appalachian
States have created and sponsored the Ap-
palachian Foundation to bring new invest-
ment to the entire region;

(h) the purposes of the Appalachian
Foundation are to build on the economic
momentum created by the Federal invest-
ments in the Region; to increase the private
sector funds coming into the Region from
corporations, foundations, and individuals;
to strengthen and expand non-profit serv-
ices in the Region; and to catalyze public-
private partnership solutions to urgent Re-
gional problems;

(1) the Appalachian Foundation {s intend-
ed to supplement the activities of the Appa-
lachian Regional Commission, particularly
in areas outside the Commission’s statutory
authority, by assembling funds from the
private sector and directing thelr expendi-
tures in the Region; and

(§) the Appalachian Foundation {s incor-
porated under the laws of the State of Vir-
ginia and is governed by a Board of Direc-
tors made up of the 13 Appalachian Gover-
nors and representatlves of the private
sector.

Sec. 202. Therefore, on the basis of the
findings of section 201, the Congress recog-
nizes the organization known as the Appala-
chian Foundation, & public foundation: Pro-
vided, however, that the Appalachian Foun-
dation shall not claim Congressional ap-
proval or Federal Government Authoriza-
tion for any of its activities; and, Provided
further, that the Appalachian Foundation
shall maintain status as an organization
exempt from taxation as provided in the In-
ternal Revenue Code, and if the Appala-
chian Foundation fails to maintain such
status, the recognition hereby granted shall
expire.®

By Mr. BAKER for Mr. GoLp-
WATER:

&. 66. A bill to amend the Communi-
cations Act of 1934; to the Committee
on Commerce, Science, and Transpor-
tation. B
8. 66—THE CABLE TELECOMMUNICATIONS ACT OF

1983
® Mr. GOLDWATER. Mr. President,
introduction on March 4, 1982, of S.
2172, the Cable Telecommunications
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Act of 1982, represented the culmina-
tion of a process that bagan in 1979
when I introduced legislation that con-
tained similar provisions. Extensive
hearings were held on that bill but no
action was taken in the 96th Congress.
. In 1981, the Commerce Committee
considered a number of commupica-
tions bilis that were passed by the
Senate. Among those was 8. 898,
which contained several cable provi-
sions. However, no hearings had been
held on those particular sections in S.
898. Therefore, during the floor de-
bates on that bill, I objected to those
provisions because of the commit-
ments I had made that there would be
no cable legislation without hearings. I

also made it clear that I was not ob- -

Jecting to the substance of the cable
provisions in S. 898. My amendment to
delete those provisions was successful,
and they were stricken from the bill.

Shortly thereafter, the Commerce
Committee held two field hearings on
cable. The first was in Seattle, Wash.,
on January 18, 1982, chaired by Sena-
tor Packwoop, and attended by Sena-
tor GorToN. The Committee heard tes-
timony from 10 witnesses. The second
was in Albuquerque, N. Mex., on Feb-
ruary 16, 1982, and was chaired by
Senator ScumiTr. He heard from 10
witnesses as well. In addition, state-
ments were received for the record
from 18 other parties. Much of the evi-
dence accumulated during those hear-
ings helped to formulate some of the
provisions in S. 2172,

That bill was the result of many
months of study on the issues and was
the first time that a comprehensive
bill had been introduced on cable.

Hearings were held before the Sub- .
committee on Communications on.

April 26, 27, and 28, 1982, and we
heard testimony from 54 witnesses,
and received statements from scores of
others. Ater reviewing all of the testi-
mony and meeting with representa-
tives of the cities and the cable indus-
try, S. 2172 was revised. Those revi-
sions were incorporated into a substi-
tute bill which was favorably reported
by the Commerce Committee on July
22, 1982, by a vote of 13 to 3.

Unfortunately, there was simply not
time to bring S. 2172 to the full Senate
for a vote before adjournment of the
97th Congress. However, when that
fact was evident, I announced my in-
tention to reintroduce a cable bill at
the beginning of the 88th Congress.
This bill fulfills my pledge.

Mr. President, this bill, the Cable
Telecommunications Act of 1983, es-
tablishes a new title in the Comunica-
tions Act of 1934 for cable telecommu-
nications, and it is virtually identical
to S. 2172, which was the first compre-
hensive bill ever to be introduced on
the subject. The bill creates a jurisdic-
tional framework which apportions
the regulatory authority between the
Federal, State, and local governments,
and establishes a national policy for
the provision of cable. Finally, S. 66
addresses the specific issues of owner-

S 325

ship, access channels, rate regulation,
franchise fees, renewals and exten-
sions, protection of subscriber privacy,
criminal and clvﬂ liability, and juris-
diction.

Last year, many city officials op-
posed 8. 2172. In an effort.to reach an
agreement, I asked the cable industry
and the cities to attempt to resolve
their differences. I understand that
the National League of Cities (NLC)
and the National Cable Television As-
sociation (NCTA) are presently en-’
gaged in negotiations to accomplish
that purpose. Those meetings con-
clude the end of this month and I
hope they are successful.

If they are able to resolve their dif-
ferences—or at least, most of them—in
a manner which is consistent with the
fundamental principles embodied in
this bill, and with the overall commu-
nications policies of the Commerce
Committee, I shall make every effort
to incorporate those resolutions into
this legislation. But I cannot and will
not wait until these groups conclude
their meetings, take the provisions to
their respective boards for approval,
and then announce their respective de-
cisions. Even under the best scenario,
that would mean delaying legislation
until the middle or end of March,
which is too long. But I stress again
that I will be more than receptive to
any changes in my bill at any point in
the legislative process to reflect
mutual agreement between the NLC
and the NCTA. 8

Finally, Mr. President, I would like
to take this opportunity to congratu-
late my colleague, Senator HOLLINGS,
on his elevation to ranking member of
the Commerce Committee, and his
continuation as ranking member of
the Subcommittee on Communica-
tions. I look forward to working close-
ly with Senator HoLLINGS on this bill
and the other communications bills
which will be introduced this Con-
gress. Senator HoLLiNngs has a great
deal of expertise and experience in
communications policy matters, and 1
have profited greatly through the
years from his advice and counsel.

I sincerely hope that we are able to
achieve bipartisan support for this leg-
islation in the months ahead. I am
confident that Senator HorLiNGgs and
I, and the other members of the Com-
munications Subcommittee, will be
able to work together toward that end,
so that cable legislation can be a reali-
ty this year. It is my firm belief that
we need to establish a national policy
for cable this year if that industry is
to ever realize its full potential. If we
do not get legislation soon—this year—
the current patchwork system of Fed-
eral, State, and local regulation of
cable will be too firmly entrenched to
undo.

Mr. President, there w111 be ample
opportunity for public comment on S.
66, as there was on S. 2172. The Sub-
committee on Communications will
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hold hearings on this bill on Febmary
16 and 17, 1983.

Mr. President, I invite my coReagues
to join in cosponsoring this bill.

Mr. President, I ask unanimous con-
sent that this bill and a summary de-
scribing it be printed in their entirety
in the Recorp, following my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

8. 66

Beitmctedbythe&natemdﬂouseq!
Representatives of the United States of
Americe in Comgress assembled, That (a)
this Act may be cited as the ““Cable Tele-
communications Act of 1983”.

The Communications Act of 1934 fIs
amended by inserting immediately afier
title V the following new title:

“TITLE VI—CABLE
TELECOMMUNICATIONS ACT

“FINDINGS

“Szc. 601. The Congress hereby finds
that—

“¢1) eahble systems are engaged in inter
state commerce through the origination,
transmission, distribution, and dissemina-
};lon of broadband telecommunications serv-
ces; .

*¢2) the provision of cable telecommunica-
tions is of concern to governmental entities;

and
© *“(3) a uniform national policy far cable
can serve to eliminate and prevent eonflict
ing regulations in order to allow unham-
pered growth and development of cahle as &
campetitive medium which will be respon-
sive to and serve the needs and interests of
the public,

“PURPOSES
“Sec. 602. The purposes ot this Act are

to—

*(1) establish a national policy concerning
cable telecommunications and to encourage
a competitive environment for the growth
and development of cable telecommunicar
tions;

#(2) establish guidelines for the exercise
of Pederal, State, and local regulatory awo-
thority; and

“¢3) allow cable systems to compete in the
marketplace on an equal basis with other
providers of telecommmﬂca.t.bns services to
the public.

“DEFINITIONS
“Sgc. 603. For purposes of this title, the

“(1) ‘basic service’ means the provision of
retransmission of broadcast signals which is
distributed by coaxial cable or any other
elosed transmission medium;

“(2) ‘basic telephone service’ oseans serv-
ice provided through a switched network ca-
pable of proxiding two-way veice grade com-
munications;

“(3) ‘broadband telecommunications”
means any receipt or transmission of elec-
tromagnetic signals over coaxial cable or
any other closed transmission medinm;

“(4) ‘broadcasting’ means telecommunica-
tions by radio intended to be received by the
public, directly or hy the intermediary of
relay stations;

“(5) ‘cable channel’ or ‘channel mea.m
that portion of the electromagnetic frequen-
cy spectrum used in a cable system for the
propagation of an electromagnetic signal;

(6) ‘cable operator’ or ‘cable system oper-
ator’ means any person or persons, or an
agent or employee thereof, that operates a
cable system, or that directly or indirectly
owns a significant interest in any cable
system, or that otherwise controls or is re-
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sponsible for, through any arrangement,
the management mdoperationofmch:
cable system;

“(7) ‘cable service’ means the provision by
a channel programer of one-way pro
an 3 channel, .per program, or other
basis which is distributed by coaxial cable or
any other closed transmission medium, but
such, term shall not include dasic service of
public, educational, or governmental service;

“48) ‘cable subscriber’ means any person -

who receives or transmits electromagnetic
signals distributed or disseminated by a
cable operator or a channel programer over
a eable system;

*(9) ‘cable system’ means a facility or com-
bination of facilities under the ownership or
control of any person or persous, which con-
sist of a primary control center used to re-
celve and retransmit, or to originate broad-
band telecommunications service over one
or more coaxial cables,” or othker closed

on media, from the primary con-
trol center to a point of reception at the

. premises of a cable subscriber, but such

term does not include: (A) a facility or com-
bination of facilities that serves only to re-
transmit the television signals of television
broadcast stations; (B) a facility or eombina-
tion of facilities that serves aenly subscribers
in ome or more multiple unit dwellings
under common ownership, control, or man-
sgement; or (C) a common carrier subject to
the provisions of title II of this Act when-
ever such carrier transmits broadhand tele-
ecommunications services;

“(10) ‘channel programer’ or ‘programer’
means any person having an agreement to
provide basic service, publie, educational, or
governmental service, or cable service to &
cable system operator, or any person whe
leases, rents, or is otherwise authorized to
use the facilities of a cable system for the
provision of basic service, public, education-
al, or governmental service, or cable service,
and such term shall inelude a cable system
operator to the extent that such operator,
Of person or persons under common owner-
ship or eontrol with such operator, is en-
gaged in the provision of sueh service;

“(11) ‘closed transmission medium’ or
‘closed transmission media® means media
having the capacity to transmit electromag-
netic signals over & common transmission
path such as coaxial cable, optical fiber,
wire, waveguide, or ether such signal con-
ductor or device;

‘“¢12) ‘infarmation’ means knowledge or
intelligence represented by any form of
writing, signs, signals, pictures, sounds, or
other symbols;

‘“(13) ‘law’ means any regulation, rule,
order, standard, policy, requiresnent, proce-
dure, or restriction;

- *(14) ‘person’ means an individual, part-

mership, association, joint stock company,
trust, corporation or auy governmental au-
thority,

“(15) ‘public, educauonal or governmental
service’ means the provision by a channel
programer of publie, edueational, or govern-
mental programing, on a noncommercial
basis, which is distributed by coaxial cable
ar any other closed transmission medium,
bart such term shall mot include basic serv-

iee;

*“(16) ‘telecommunications’ means the
transmission of Information by electromag-
netic means, with or without benefit of any
closed transmission medium, including alt
instrumentalities, fatilities, apparatus, and
services (including the collection, storage,

forwarding, switching, and delivery of such"

information) essential to such transmissions

‘«17) ‘telecammunications service’ means
the offering of telecommunications facili-
ties, or of telecommunications by means of

such facilities but such term shall not in-
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clude basic service, public, educational, or
governmental service, or cable service; and
“(18) ‘United States’ means the several
States and territories, the District of Colum-
gitaa. and the possessions of the United
tes,

“STATEMENT OF AU‘IHORI‘!'Y

“SEc. 604. The provisions of this title shall
apply as follows:

(1) The Commission shall have jurlsdlc-
tion and exercise authority with respect to
broadband telecommunications in accord-
ance with the provisions of this Act and
other applicable provisions of law.

“(2) Nothing in this Act shall be construed
as prohibiting any State or political subdivi-
sion or agency thereof, or franchising au-
thority, from awarding, in accordance with
the provisions of this Act, cable franchises
within its jurisdiction.

“OWNERSHIP OR CONTROL OF CABLE SYSTEMS

“SEc. 605. (a)(1) Except in the case of the
antitrust laws of the United States and to
the extent otherwise provided in subsections
(b) and (¢) of this section, no executive
agency of the United States, including the
Commission, shall have the authority to
prohibit, directly or indirectly, the owner-
ship of cable systems by any person by
reason of that person’s ownership of any
other media interests, including broadcast,
cable, newspaper, programing service, or
?ther printed or electronic information serv-
ce.
“(2) No State or political subdivision or
agency thereof, or franchising authority,
shall have the suthority to prohibit, direct-
ly or indirectly, the ownership of cable sys-
tems by any person by reason of that per-
son's ownership of any other media inter-
ests, Including broadcast, cable, newspaper,
programing service, or other printed or elec-
tronic information service.

*“(b)(1) Notwithstanding the provisions of
subsection (a) of this section, for the pur-
pose of ensuring fair and equitable treat-
ment of United States cable enterprises
geeking access to markets in a foreign coun-
try, the Commission shall have authority to
conduct inquiries applicable to foreign per-
sons from that country seeking access to do-
mestic markets in the United States in con-
nection with the construction, ownership
snd operation of cable enterprises as to
whether such United States cable enter-
prises are permitted fair and. equitable
access to such foreign markets.

“(2) The Commissfon shall submit any in-
formation obtained through such inquiries
to the United States Trade Representative
to assist the Trade Representative in his
identification and analysis of acts, policies
or practices which constitute significant
barriers to, or distortions of, United States
exports of services.

“(3) For purposes of this :ubsectkm. the

term ‘foreign persons’ includes any individu-
al who is not a citizen of the United States,
any subsidiary (although established under
the laws of the United States or any State
thereof) of a corporation or other business
entity which was established under the laws
of a foreign country, any corporation or
other business entity established under the
laws of a foreign country, er any corpora-
tion or other business entity established
under the laws of the United States or any
State thereof, if 25 percent or more of the
capital stock or equivalent ownership is
owned or controlled by an individual who is
not a citizen of the United States or by a
corporation or other business entity estab-
lished under the laws of a foreign country,
or any subsidiary of a corporation or other
business entity established under the laws
of a foreign country. :
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“¢c) Notwithstanding the provisions of
subsection (a) of this section, a State or po-
litical subdivision or agency thereof, or fran-
chising authority, may not acquire an own-
ership interest in any cable system, unless
such State, subdivision, agency, or autherity
acquires such ownership or interest at not
less than fair market value based upon the
ongoing business value of the system, in-
cluding goodwill. In any case in which any
such State, subdivision, agency, or authority
has or acquires any such ownership or inter:
est, such State, subdivision, agency, or su-
thority shall, in no case, own or contrel, di-
rectly or indirectly, the content of any of
the programing on such cable system except
as provided in subsections (b) and () of sec-
tion 606.

““ACCESS CEANNELS

“*‘SEC. 606. () Each cable system having 20
or more television broadcast channels (120
MHz or more of bandwidth) shall dedicate
or set aside access channels for use by
public, educational, or governmental pro-
gramers in accordance with subsection b)
of this section.

“(b) Any cable system operator subject to
subsection (a) of this section, shall dedicate
or set aside for access, from available chan-
nels, 10 percent of such. available chahnels
for use by public, educational, or govern-
mental channel programers. -

“(¢) For purposes of this section, the term
‘available channels’ means channels actual-
ly and technically available for use by the
cable operator and not subject to other use
requirements imposed by the Commission.-

“(dX1) The obligation to provide access
channels imposed under this section shall
cease upon determination by the Commis-
sion that there are reasonably available al-
ternatives for persons desiring to provide
public, educational, or governmental pro-
graming service to the public in a particudar
geographic area or market.

*(2) In determining whether there are rea-
sonably available alternatives in the rele-
vant area or market, the Commission shall
consider—

“(A) the number and size of other provid-
ers of such programing service;

“(B) the extent to which such programing
service is available from other providers;

“(C) the ability of such other providers to
make such programing service readily avail-

able at comparable rates, terms, and condi- ~

tions; and

“(D) other indicators of the extent of
competition,

‘(e)(1) The franchisor is suthorized to es-
tablish rules and procedures for the use of
the channels set aside or dedicated pursuant
to subsection (b) of this section.

‘(2) Notwithstanding the provisions of
paragraph (1) of this subsection, until such
time as there is demand for each channel
full time for its designated use, public, edu-
cational, or governmental programing may
be combined by the cable system operator
on one or more channels, and to the extent
time is available on such channels, they may
be used by the cable system operator for the
provision of pther services.

“¢f) Nothing in this section shall be con-
strued as prohibiting a cable system opera-

tor from making available, in his sole discre-

tion, additional channels to public, "educa-
tional, or governmental programers.

‘“(gX1) In any case in which a cable fran-
chise was awarded pursuant to a.franchise
agreement prior to January 26, 1983, by any
State or political subdivision or agency
thereof, or franchising authority, and that
agreement provides for a percent of chan-
nels for use by public, educational, or gov-
ernmental channel programers to be dedi-
cated or set aside for access which is in
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excess af the 10 percent required under sub-
section (b) of this section, nothing in the
provisions of subsections (a) and (b) of this
section shall be construed as requiring the
modification of such franchise agreement in
order to bring such agreement into con-
formity with such subsections. Except as
otherwise provided in accordance with sub-
section (d) of this section, in no case shall
any such agreement be modified, on or after
the effective date of this title, so as to pro-
vide for the dedication or set aside for
access of such channels at a percent less
than that provided for in subsection (b) of
this section or greater than that provided
for in such agreement as of the effective
@ate of this title.

“(2) If the term of any franchise agree-
ment referred to in paragraph <1) of this
subsection is renewed or otherwise extended
on or after the effective ‘date of this title,
the provisions of subsections (a) and (b) of
this section shall be applicable to such fran-
¢hise agreement.

“REGULATION OF RATES AND SERVICES

“Sec. 607. (a)1) Each State -or political
subdivision or agency thereof, or franchis-
ing authority, is authorized to establish, fix,
or otherwise restrict the rates charged by
eable operators for the use of channels for
the provision of basic service, and public,
educational, or governmental service, and
cdharged to subscribers by cable operators
for such basic service, and such public, edu-
cational, or governmental service.

“¢2) The authority to establish, fix, or
etherwise restrict the rates charged to sub-
scribers for the provision of basic service set
forth in subsection (a) of this section shall
cease upon determination by the Commis-
sion that there are reasonably available al-
ternatives to basic service programing in the
particular geographic area or market.

*(3) In determining whether there are rea-
sonably "available alternatives in the rele-
vant area or market, the Commission shall
consider-

“(A) the number and size of other provid-
ers of such programing service;

‘“(B) the extent to which such programing
service is available from other providers;

“(C) the ability of -such other providers to
make such programing service readily avail-
able at comparable rates, terms, and condi-
tions; and

‘(D) other indicators of the extent of
competition.

“(b) No executive agency of the United
States, including the Commission, and no
State or political subdivision or agency
thereof, or franchising authority, shall -have
authority to regulate or restrict the provi-
sion of or nature of cable services offered
over a cable system.

“¢¢) No executive agency of the United
States, Including the Commission, and no
State or political subdivision or agency
thereof, or franchising authority, shall have
authority to regulate or restrict the provi-
sion of or nature of telecommunications
facilities offered by or telecommunications
services offered over a cable system, except
with respect to the prov:smn of basic tele-
phone service.

“FRANCHISE FEES

“SEc 608.-(a) The Commission shall estab-
lish & reasonable ceiling for the fees to be
paid to a State or political subdivision or
agency thereof, or franchising authority, by
operators of cable systems receiving fran-
chises from such State, subdivision, agency,
or authority and, periodicelly upon its own
motion or upon petition, may review the ap-
propriateness of such ceiling and make ad-
justments thereto. The Commission shall
establish such ceiling so as to permit only
the recovery by such State, subdivision,
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agency, -or authority of the reasonsable cost
of regulation of such cable system.

*“(b) The Commission may waive 'the fran-
chise fee ceiling established in subsection
@) if, upon a reasonable showing, the
franchisor can demonstrate that the.reason-
sble oost of regulation exceeds such ceiling
and that such waiver will not interfere with
the effectuation :ef Federal goals and poli-
cies established pursuant to this title.

“(c) The Commission shall prescribe pro-
ocedures necessary to carry out the provi-
sions of this section within the 180-day
period following the effective date of its en-
actment.

“RENEWALS AND EXTENSIONS

“Sgc. 609. (a) In any case in which a cable
gystem operator submits an application to
the franchisor for the renewal or other ex-
tension of such operator's franchise author-
fzation, the franchisor shall grant such re-
newal or other extension if it finds that—

“(1) the cable system operator has sub-
stantially complied with the material terms
of such franchise and with spplicable law;

*(2) there has been no material change in
the legal, technical, or financial qualifica-
tions of the cable system operator that
would substantially impair the continued
provision of service by such operator; and

“(3) the services and facilities to be pro-
vided by such operator are reasonable in
light of the size, nature, needs, and interests
af the community to be served, the age and
status of the existing system, the current
availability of facilities and services in com-
munities of comparable size and characteris-
tics, and the costs of construction and oper-
ation of cable facilities.

“(b) Nothing in this Act shall be con-
strued as prohibiting the filing of competing
applications for cable franchises, or as pro-
hibiting the award of multip}e cable fran-
chises by a State or political subdivision or
agency thereof, or franchising authority.

“PROTECTION OF SUBSCRIBER PRIVACY

“Sec. 610. (a) No person or governmental -
authority shall intercept or receive broad-
band telecommunications unless specifically
authorized to do so by a cable system opera-
tor, channel programer, or originator of
broadband telecommunications or as may
otherwise be specifically authorized by Fed-
eral law.

“(b) In order to safeguard the right to pri-
vacy and security of broadband telecommu-
nications, such broadband telecommunica-
tions shall be deemed to be a ‘wire commu-
mication’ within the meaning of section
2510(1) of title 18 of the United States Code.

‘“(c) In the event that there may be any
difference between the provisions of this
section and chapter 119 of title 18 of the
United States Code, or any regulations pro-
mulgated thereunder, it is the intent of the
Congress that such chapter 119 shall be
controlling.

“(d)1) Except as provided in paragraph
(2) of this subsection, no cable operator,
channel programer, or eriginator of broad-
band telecommunications may use the cable
system to collect personally identifiable in-
formation with respect to a cable subscriber,
except upon the prior written consent of
that subscriber.

*(2) The provisions of paragraph (1) of
this subsection shall not apply to the collec-
tion of information solely for billing pur-
poses or to monitor whether there is unau--
thorized reception of cable telecommunica-
tions,

*(3) A cable operator, channel programer,
or originator of broadband telecommunica-
tions shall ensure that any such informa-
tion is destroyed when the information is no
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" longer used or to be used for the purposes
for which it was collected.
“(e) No cable operator, channel pro-

gramer, or originator of broadband telecom-

munications shall disclose personally identi-
fiable information obtained pursuant to
subsection (d) of this section with respect to

a cable subscriber, or personally identifiable’

information with respect to the services pro-
vided to or received by a particular cable
subscriber by way of a cable system, except
upon the prior written consent of the sub-
scriber, or pursuant to a lawful court order
authorizing such disclosure,

“(f) If a court shall authorize or order dis-
closure, the cable subscriber shall be noti-
fied of such order by the person to whom
such order may be directed, within a reason-
able period of time before the disclosure is
:inade. but in no event less than 14 calendar

ays.

“(g) Each cable operator shall, at the time
of entering into an agreement to provide
cable telecommunications, and regularly
thereafter, inform every subscriber of the
rights of the subscriber under this section,
Such information shall include a description
of the nature of the information to be main-
tained by the cable operator, channel! pro-
gramer, or originator of broadband telecom-
munications, and the location and availabil-
ity of such information.

“(h) A cable subscriber shall have access
to all personally identifiable information re-
garding that subscriber which is collected
and maintained by a cable operator, channel
programer, or originator of broadband tele-
communications. Such information shall be
available to the subscriber at reasonable
times and at a place designated by the cable
operator, channel programer, or originator
of broadband telecommunications.

“(i) Any cable subscriber whose privacy is
violated in contravention of this section,
shall be entitled to recover civil damages as
authorized and in the manner set forth in
section 2520 of title 18 of the United States
Code. This remedy shall be in addition to
.any other remedy available to such sub-
scriber, -

“‘CRIMINAL AND CIVIL LIABILITY .

“Skc. 611. Nothing in this title shall be
deemed to affect the criminal or civil liabili-
ty of channel programers pursuant to the
law of libel, slander, obscenity, incitement,
invasions of privacy, false or misleading ad-
vertising, or other similar laws, except that
cable operators shall not incur such liability
for any program carried on any public, edu-
cational, or governmental channel referred
to in subsection (b) of section 606, or for any
program required by law to be carried on
any other channel.”.

EXCLUSIVE JURISDICTION '

SEc. 2. (a) Except to the extent otherwise.

specifically provided in title VI of the Com-
munications Act of 1934, as added by the
first section of this Act, the Federal Govern-
ment shall have exclusive jurisdiction over
broadband telecommunications regarding
matters covered by or otherwise within the
purview of such title.

(b) Any law of any State or political subdi-
vision ‘or agency thereof, or franchising au-
thority, in effect on the effective date of
title VI of the Communications Act of 1934,
as added by the first section -of this Act,
which is in conflict with the provision of
subsection (a) of this section relating to the
exclusive jurisdiction of the Federal Gov-
ernment, shall be deemed superseded, as of
the effective date of such title, and shall
thereafter be null and void and of no effect.

NEW AND ADDITIONAL SERVICES

Skc. 3. Title I of the Communications Act
of 1934 is amended by inserting after section
6 the following new section: .
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“‘NEW AND ADDITIONAL SERVICES
“Sec. 7. (a) Consistent with sound spec-

trum management, the Commission shall, to.

the maximum feasible extent, encourage
the introduction of new and additional serv-
ices by new applicants, existing licensees, or
other persons. In any proceeding in which
new or additional services are proposed,
such services shall be presumed to be in the
public interest whenever the Commission
finds that such services are technically fea-
sible without causing significant technical
degradation to or interference with radio
transmissions by other licensees,

“(b) Any person may file with the Com-

‘mission a petition to establish or an applica-

tion to offer a new or additional service.

“(c) The Commission must determine
whether the new or additional service pro-
posed in a petition or application is in the
public interest within 180 days after such
petition or application is filed. If the Com-
mission initiates its own proceeding for a
new or additional service, such proceeding
must be completed within 180 days after it
is Initiated.”.

EFFECTIVE DATE

SEc. 4. The provisions of this Act and the
amendments made thereby shall take effect
on the date of the enactment of this Act,
except that, in the case of any franchise
agreement in effect prior to the date of the
enactment of this Act, the parties thereto
shall have the 90-day period following such
date of enactment within which to bring
such agreement into compliance with the
provisions of this Act and the amendments
made thereby.

REDESIGNATION

Skc. 5. The existing title VI of the Com-
munications Act of 1934 is redesighated as
title VII, and sections 601 through 609 are
redesignated as sections 701 through 709, re-
spectively. )

SuMMARY OF 8. 66 -

1. The purposes of this bill are to establish
@ national policy concerning cable; to estab-
lish guidelines for the exercise of regulatory
authority; and to allow cable to compete
equally in the marketplace.

2. Basic service Is defined as the retrans-
mission of broadcast signals.

3. Public, educational, or governmental
(PEG) service is defined as PEG program-
ing, but not basic service.

4. Cable service is defined as one-way pro-
graming, but not basic service or PEG serv-
ice.

5. Telecommunications service is defined
as the offering of information by electro-
magnetic means, but not basic service, PEG
service, or cable service.

6. The Pederal Communications Commis-
sion (FCC) shall have jurisdiction over
cable.

7. States, subdivisions, etc. are granted the
authority to award cable franchises.

8. The bill prohibits Federal, state, or
local regulation or restriction of ownership
by any person by reason of that person’s
ownership of any other media interests.

9. The FCC has authority to conduct in-
quiries concerning foreign ownership of
cable, and it shall submit any information it
obtains of trade barriers to the U.S. Trade
Representative.

10. Municipal ownership is allowed, mu-
nicipal acquisition is permitted but only at
fair market value, and if there is no control
over programing content.

_11. Cable systems with 20 or more chan-
nels must set aside, from available channels
(not subject to other use requirements) 10

percent for use by public, educational, or

governmental programers,
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12. The franchisor may establish rules for
the use of the public, educational, or
governmental channels.

13. Programing may be combined by the
cable operator on fewer channels until suffi-
cient demand develops, and unused chan-
nels may be used by the cable operator until
there is a demand.

14. The access channel obligation shall
cease when there are reasonably available
alternatives for PEG service.

15. The cable operator may make availa-
ble, in his sole discretion, additional chan-
nels to public, educational, or governmental
programers.

16. Any access provision in a franchise
agreement in existence on January 26, 1983,
which exceeds the 10 percent set aside for
public, educational, or governmental pro-
gramers, is grandfathered for the life of the
franchise agreement.

17. Each state, subdivision, etc., may regu-
late the rates charged by cable operators for
the use of channels for basic service and
PEG service, or charged to subscribers for
those basic services and PEG services.

18. The authority to regulate rates for

. basic service shall cease when there are rea-
sonably available alternatives for basic serv- ~
ice. .

19. No entity (Federal, state, or local)
shall have authority to regulate or restrict
the provision of or nature of cable services
offered over a cable system.

20. No entity (Federal, state, or local)
shall have authority to regulate or restrict
the provision of or nature of telecommuni-
cations facilities offered by or telecommuni-
cations services offered over a cable system,
except for the provnsxon of basic telephone
service.

21. The FCC shall estxblish a reasonable
franchise fee ceiling paid by cable operators,
and the fee is designed to permit only the
recovery of the reasonable cost of regula-
tion of the cable system.

22. The franchisor shall grant & renewal
or extension to the cable operator if it finds
that: (a) the operator has substantially com-
plied with the material terms of the fran-
chise and with other laws; (b) there has
been no material change in the legal, tech-
nical, or financial qualifications of the oper-

. ator which would impair service; and (¢) the

services and facilities to be provided are rea-
sonable. -

23. There is a specific grant of authority
to states, cities, etc. to accept competing ap-
plications for cable franchises, and to award
multiple cable franchises. .

24, The cable system cannot be used to
collect personally identifiable information
about a subscriber, and no cable operator
shall disclose personally identifiable infor-
mation about a subscriber without prior
written subscriber consent or court order.

25. Channel programers remain subject to
criminal and civil liability for libel, slander,
etc., but cable operators are not liable for
programs carried on any of the access chan-
nels, or for programs required by law to be
carried.

26. The Federal government shall have ex-
clusive jurisdiction over cable regarding
matters covered by this Act, and any state
or loca)] law which is in conflict is supersed-
ed, null and void, and of no effect.

27. The FCC shall encourage new and ad-
ditional services and such services will be
presumed to be in the public interest if they

- are technically feasible.

28. The parties to a franchise agreement

have 90 days from the date of enactment to
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bring the agreement into compliance with
this Act.e -

By Mr. LONG (for himself, Mr.
PRrOXMIRE, and Mr. SPECTER):

S. 70. A bill to delete the provisions
of the Internal Revenue Code of 1954
which treat Members of Congress sep-
arately with respect to living expense
deductions; to the Committee on Fi-
nance.

TAX TREATMENT OF MEMBERS OF CONGRESS

Mr. LONG. Mr. President, today
Senators PROXMIRE, SPECTER, and I are
introducing legislation which will elim-
inate from the Internal Revenue Code
all special provisions relating to deduc-
tions claimed by Members of Congress.
This legislation will permit Members
to be subject to the same tax rules
that govern all other taxpayers.

The bill would eliminate the irrebut-
table presumption in the Internal Rev-
enue Code that a Member’s principal
place of business for Federal tax pur-
poses is located in the State or district
he or she represents. Under this statu-
tory fiction, a Member of Congress is
considered to be away from home for
tax purposes when he is in Washing-
ton, even if Washington is where he
does most of his work and spends most
of his time. This entitles him to
deduct up to $3,000 in Washington ex-
penses on the theory that the Wash-
ington expenses are for .business
travel. There is no businessman in the
country who gets to deduct the cost of
living at home, within commuting dis-
tance of the office where he does most
of his work. The only reason that
Members of Congress can deduct this
type of personal living expense is be-
cause of this special Members-only
rule., That is wrong, and it should be
corrected.

This bill would have no effect on a
Member’s legal residence for purposes
of State income taxes, voter registra-
tion, or other similar questions. It
would simply mean that Members of
Congress would be governed by the
rules applicable to other taxpayers
‘whose jobs require a division of time
between two distant locations. Under
these rules, a taxpayer may not deduct
expenses for living near his principal
post of duty or principal place of busi-
ness. On the other hand, a taxpayer
may deduct all reasonable expenses
for travel, meals, and lodging incurred
while the taxpayer is away from his
principal post of duty or principal

_ place of business.

I should’ point out that a taxpayer
can have only one principal place of
business for Federal tax purposes.
This was an issue in the late 1940’'s
and early 1950’s, and the concern then
that a Member of Congress might be
treated as having two principal places
of business, and thus be denied any de-
ductions for traveling expenses, was at
least part of the reason the Congress
chose to specify a Members’s State or
district as his only principal place of
business. Today, however, the law is
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clear that a taxpayer cannot have two
such places at the same time.

The location of the principal place
of business of a Member of Congress
would be determined by all the facts
and circumstances. Without prejudg-
ing the question for all Members, I
would suppose that Washington would
be seen as the principal post of duty or
place of business for many Members of
Congress—even though their legal do-
micile would be elsewhere. If Washing-
ton is treated as a Member’s principal
post of duty, then his expenses for
personal meals and a personal home in
the Washington area would not be al-
lowed. His expenses for travel away
from Washington would be deductible
business expenses, without any dollar
cap but subject to the general rule
that only reasonable expenses are de-
ductible.

The heart of this proposal is the
elimination of references in the tax
law to the deductions of Members of
Congress. It would not permit Mem-
bers of Congress to receive better
treatment or to suffer worse treat-
ment than taxpayers at large. It
simply provides equal treatment.

By Mr. MATTINGLY: .
8. 77. A bill to expand the export
sales of agricultural commodities pro-
duced in the United States through
the use of commodities acquired by
the Commodity Credit Corporation; to
the Committee on Agriculture, Nutri-
tion, and Forestry.
EXPORT ENBANCEMENT ACT OF 1983
Mr. MATTINGLY. Mr. President, I
am today reintroducing a measure to
enhance the export sales of American
farm commodities and value-added
food products derived from such com-
modities. A majority of my colleagues
supported a -similar effort in the

"waning hours of the 97th Congress,

but due to the extremely limited time
we were unable to secure unanimous
consent prior to adjournment.

As I pointed out in December, the fi-
nancially depressed producers of food
and fiber in this country must be
quickly afforded some relief from the
unfair and predatory subsidy tactics of
many foreign nations. These practices
have magnified our farm producers
woes by artificlally denying a fair
share of the world market to U.S.
products. The effects of the foreign
subsidies are most blatantly apparent
when one looks at the export markets
for U.S. broilers, chicken parts, and

eggs. .
For the period January to May 1982

U.S. poultry, meat, and egg exports
had fallen some. 28 percent from the
same period a year earlier. Major mar-
kets accounting for a decline in whole
broilers during this period were Egypt,
which imported 21,417 metric tons
during January-May 1981, but only
963 tons in 1982; Iraq with 18,008 in
1981 and zero during January-March
in 1982; and Venezuela with January-~
May 1981 purchases of 10,583 tons
versus 2,507 in the 1982 period.
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With the aid of direct and export
subsidies the European Community
and Brazil have been able to unfairly
capture large segments of the world
market for whole chickens and table
eggs. For example, the European Com-
munity now accounts for more than 53
percent of total exports of whole
chickens to the Middle East market.
Brazil entered this market for the first
time in 1975 and now accounts for 38
percent of total export sales while

America’s nonsubsidized products have .

slipped to less than a 6-percent share.
The negative impact on U.S. farm
income and balance of trade in this ex-
ample is repeated in many other areas
where our producers have lost markets
to subsidized foreign competition.

A more comprehensive bill has been
introduced dealing with this problem
by my distinguished colleagues Sena-
tor CocHrRAN of Mississippi and Sena-
tor HupbpLESTON of Kentucky who hoth
serve on the Agriculture Committee. I
am delighted to join those gentlemen
and a number of other Senators as an
original cosponsor of the bill and I will
work for its speedy consideration and
passage. However, I feel compelled to
introduce this measure as a somewhat
more streamlined and targeted alter-
native which would be available in the
event our other efforts were to be de-
layed for any reason.

Mr. President, time is of the abso-
lute essence in this vital matter. Every
moment of delay only serves to en-
courage the subsidizing predators to
expand their activities. As a partici-
pant in the GATT Conference in
Geneva last November, I am convinced
that the only recourse available is for
the Congress to take strong, effective,
and immediate action which will allow
the Secretary of Agriculture to help
U.S. producers compete on & more
equal basis against the unfair tactics
of our trading partners. We must con-
vince them that we really mean busi-
ness before they will sit down at the
bargaining table to seriously negotiate
free and fair trade practices.

" By Mr. MATTINGLY:

S. 78. A bill to provide that benefits
under title II of the Social Security
Act may be paid to aliens only after
they have been lawfully admitted to
the United States for permanent resi-
dence, and to impose further restric-
tions on the right of any alien in a for-
eign country to receive such benefits;
to the Committee on Finance.

SOCIAL SECURITY SYSTEM LOOPHOLES

" Mr. MATTINGLY. Mr. President,
today I introduce legislation which
would correct one of the many flaws in
the social security system. It is a loop-
hole in our system which amounts to
hundreds of millions of dollars a year.
Such drains upon the social security
system are unconscionable.

The problem is windfall benefits to
aliens. These people work for a brief
time in the United States, only to
leave the United States to retire and




